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DOMESTIC,  FLAG,  AND  SUPPLEMENTAL  AUt 
CARRIERS  AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT;  AIR  TRAVEL  aUBS 
USING  LARGE  AIRPLANES 

Flight  Crewmember  Flight  and  Duty  Time 
Limitationt  and  Reet  Requirements 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY;  This  notice  proposes  to 
revise  the  flight  and  duty  time  limita¬ 
tions  and  rest  requirements  for  flight 
crewmembers  utilized  by  domestic, 
flag,  and  supplemental  air  carriers, 
commercial  operators  and  air  travel 
clubs.  These  proposed  amendments 
are  part  of  the  operations  review  pro¬ 
gram  that  provided  a  comprehensive 
review  of  the  Federal  Aviation  Regula¬ 
tions  (FAR),  taking  into  account  the 
significant  changes  in  the  environ¬ 
ment  in  which  airmen  and  aircraft  op¬ 
erators  function  by  updating  the  regu¬ 
lations  which  apply  to  them. 

DATE:  Comments  must  be  received  on 
.or  before  May  30,  1978. 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel.  Attn.;  Rules  Docket 
(AGC-24).  Docket  No.  17669,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Schroeder,  Safety  Regula¬ 
tions  Division,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

I.  CTomments  Invited 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  relating  to  the  en¬ 
vironmental.  energy,  or  economic 
impact  that  might  result  from  adop¬ 
tion  of  the  proposals  contained  in  this 
notice  are  invited.  Conmnmications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket.  AOC-24,  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591.  All  communications 


received  on  or  before  May  30,  1978, 
will  be  considered  by  the  Administra¬ 
tor  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

II.  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention; 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

III.  Operations  Review  Program 

A.  BACKGROUND 

The  aviation  industry  in  the  United 
States  has  grown  substantially  during 
the  last  10  ye^rs.  Paralleling  its  rapid 
growth  and  numerous  technological 
advances  are  significant  changes  in 
the  operating  environment  in  which 
airmen  and  aircraft  operators  func¬ 
tion. 

To  enable  the  FAA  to  become  more 
responsive  to  the  needs  of  the  general 
public  and  the  aviation  community  in 
fulfilling  the  agency’s  aviation  safety 
responsibilities,  the  FAA  issued  Notice 
No.  75-9  (40  FR  8585;  February  28, 
1975),  inviting  all  interested  persons  to 
submit  proposals  for  consideration 
during  the  Operations  Review  Pro¬ 
gram. 

In  response  to  that  invitation,  the 
FAA  received  more  than  5,000  individ¬ 
ual  comments  contained  in  123  submis¬ 
sions.  Based  on  those  comments  and 
on  the  Compilation  of  Propoals,  the 
agency  prepared  a  number  of  working 
documents  for  the  Operations  Review 
Conference  held  in  Arlington.  Va.,  on 
December  1-5,  1975.  It  distributed 
those  documents  to  each  person  who 
participated  in  the  Operations  Review 
Program  and  to  all  other  interested 
persons  who  requested  them. 

The  Operations  Review  Conference 
was  attended  by  more  than  600  per¬ 
sons.  Various  committees  discussed  all 
of  the  scheduled  agenda  items  during 
the  conference.  At  the  close  of  the  dis¬ 
cussions  on  each  agenda  item,  sum¬ 
maries  were  given  by  the  FAA  Com¬ 
mittee  Chairmen.  Persons  present 


were  given  the  opportunity  to  correct 
these  oral  summaries.  They  were  then 
edited,  combined  with  an  attendee  list 
for  the  conference  and  with  tran¬ 
scripts  of  certain  plenary  session 
speeches,  and  distributed  to  all  atten¬ 
dees  and  to  all  persons  requesting 
them  in  accordance  with  a  Notice  of 
Availability  (Notice  No.  75-9A;  41  PR 
9413;  March  4.  1976). 

B.  THE  PROPOSALS 

In  general,  the  proposals  contained 
in  this  notice  are  based  upon  Proposal 
No.  552  to  the  Operations  Review  Pro¬ 
gram;  however,  many  of  the  regula¬ 
tions  proposed  at  that  time  have  been 
revised  in  light  of  discussions  con¬ 
ducted  at  the  December  1975,  Oper¬ 
ations  Review  Conference,  comments 
and  proposals  that  were  made  in  con¬ 
nection  with  the  Operations  Review, 
and  further  FAA  study. 

Three  of  the  proposals  made  in  the 
Oi>erations  Review,  Nos.  553,  557,  and 
559,  were  withdrawn  by  the  persons 
submitting  them  for  reasons  set  forth 
at  the  Operations  Review  Conference 
and  in  the  Conference  Summary. 

Proposal  No.  554,  which  recom¬ 
mended  a  required  rest  period  at  the 
conclusion  of  a  duty  period,  has  been 
accommodated  in  this  proposal. 

Proposal  No.  560  suggested  that  the 
calendar  month  concept  be  substituted 
in  the  rules  in  places  where  the  term 
”30  consecutive  days”  now  appears. 
This  recommendation  is  included  in 
this  proposal. 

Propobd  No.  561  suggested  removal 
of  the  term  “in  air  carrier  service.” 
That  term  is  not  used  in  this  proposal 
since  the  FAA  believes  that  any  flight 
time  accumulated  for  the  certificate 
holder  should  be  considered  in  com¬ 
puting  total  flight  time. 

Operations  Review  Proposals  Nos. 
555,  556,  and  558,  which  dealt  with 
flight  time  limitations  for  flight  atten¬ 
dants,  are  not  included  within  the 
scope  of  this  proposal. 

A  coimterproposal  was  made  to  Op¬ 
erations  Review  Proposal  No.  552  by 
the  Air  Line  Pilots  Association.  The 
details  of  this  proposal  have  been  care¬ 
fully  reviewed  and  are  incorporated 
into  the  proposals  where  appropriate. 

The  Air  Transport  Association 
(ATA)  responded  to  the  Operations 
Review  flight  time  limitations  pro-, 
posals  at  the  Operations  Review  Con-j 
ference  by  the  submission  of  com-; 
ments  and  written  materials.  The  ATA 
pointed  out  that  airline  safety  per  pas¬ 
senger  mile  flown  has  vastly  improved 
in  the  years  since  the  1930’s  when 
flight  time  limitations  were  first  intro¬ 
duced.  The  ATA  contended  that  this 
correlation  demonstrates  the  sound¬ 
ness  of  the  existing  regulations.  Ac¬ 
cordingly,  except  for  providing  domes¬ 
tic  air  carriers  long-range  capabilities 
now  provided  flag  air  carriers  by  the 
flight  time  limitations  regulations,  the 
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ATA  believes  the  current  flight  time 
limitations  are  adequate  to  ensure 
flight  crewmembers  are  not  unduly  fa¬ 
tigued.  The  ATA  also  stated  that 
labor-management  agreements  result 
in  even  greater  limitations  on  pilot 
flight  time  than  do  the  regulations. 

rv.  Background 

A.  THE  NEED  FOR  IMPROVEMENT  IN  THE 
CURRENT  REGULATIONS 

The  flight  time  limitations  which 
apply  to  air  carriers  and  commercial 
operators  have  remained  essentially 
unchanged  for  over  30  years.  During 
this  time,  the  agency  has  been  In¬ 
volved  in  litigation  over  the  meaning 
of  certain  phrases  contained  in  these 
rules  and  has  issued  over  1,000  pages 
of  Interpretations,  primarily  in  re¬ 
sponse  to  requests  from  air  carriers 
and  flight  crewmembers.  Additional 
requests  for  interpretations  continue 
to  be  submitted  to  the  agency  on  a 
regular  basis,  and  the  complexity  of 
the  current  rules  has  generated  com¬ 
plaints  from  numerous,  different 
sources.  In  short,  the  complexity  of 
the  flight  time  limitations  has  been 
and  continues  to  be  a  significant 
burden  on  the  agency  and  on  a  large 
portion  of  the  aviation  community. 
Moreover,  the  agency  believes  this  is 
an  appropriate  time  to  re-examine 
some  of  the  current  rules  to  determine 
whether  they  are  too  restrictive  or  in¬ 
effective  from  the  standpoint  of  fa¬ 
tigue. 

In  response  to  this  situation,  the 
FAA  has  prepared  this  proposal.  It  is 
an  example  of  the  agency’s  determina¬ 
tion  and  commitment  to  the  Presi¬ 
dent’s  goal  of  improving  Government 
regulations  because  it:  (1)  Simplifies 
and  clarifies  existing  material;  (2)  con¬ 
solidates  overlapping  rules;  and  (3) 
eliminates  conflicts  and  inconsisten¬ 
cies  in  the  current  regulations. 

Since  it  appears  that  all  air  carrier 
and  commercial  operations  conducted 
in  large  and  complex  modem  aircraft 
involve  the  same  fatigue-causing  fac¬ 
tors,  this  proposal  treats  all  Part  121 
operators  identically  by  consolidating 
three  subparts  into  one  and  by  elimi¬ 
nating  inconsistencies.  Although  the 
differences  which  at  one  time  existed 
between  these  operators  (such  as  the 
type  of  aircraft  flown  and  the  compo¬ 
sition  of  flight  crews)  Justified  the  dif¬ 
ferences  in  flight  time  limitations,  the 
agency  believes  these  distinctions  may 
no  longer  be  applicable. 

Additionally,  this  proposal  reduces 
the  number  of  regulatory  sections  per¬ 
taining  to  flight  time  limitations  from 
24  to  8  and  has  decreased  the  amount 
of  regulatory  material  by  approxi¬ 
mately  65  percent.  An  example  of  this 
simplication  and  clarification  Is  the 
daily  flight  time  limitations.  Under 
the  current  rules,  they  are  contained 
in  almost  all  of  the  24  sections;  in  the 


proposal  they  are  set  forth  in  just  one 
section. 

The  proposals  will  clarify  the  con¬ 
cepts  embodied  in  the  flight  time  limi¬ 
tations  and  lessen  the  need  for  legal 
interpretations.  One  example  of  how 
this  was  accomplished  is  the  addition 
of  a  definitions  section  in  proposed 
§  121.473. 

In  light  of  these  changes,  and 
others,  the  agency  believes  that  the 
proposal  is  presented  in  a  clear  and 
simple  manner  and  represents  a  major 
Improvement  over  the  current  regula¬ 
tions. 

B.  THE  REQUIREMENT  FOR  FLIGHT  TIME 
LIMITATIONS 

Some  Industry  sources  have  suggest¬ 
ed  that  the  agency  abolish  flight  time 
limitations  and  allow  the  crew¬ 
members  and  carriers  to  establish  ap¬ 
propriate  limitations  during  contract 
negotiations.  The  agency  is  advised 
that  these  negotiations  have,  in  the 
past,  resulted  in  stricter  flight  time 
limitations  than  those  which  appear  in 
the  regulations.  Obviously,  the  parties 
to  these  contracts  are  free  to  establish 
their  own  limitations  provided  they 
are  not  contrary  to  the  FARs. 

However,  section  601(a)(5)  of  the 
Federal  Aviation  Act  of  1958  (49 
U.S.C.  1421(a)(5))  imposes  upon  the 
Administrator  the  duty  to  promote 
safety  of  flight  in  air  commerce  by 
prescribing  and  revising  reasonable 
rules  and  regulations  governing,  in  the 
interests  of  safety,  the  maximum 
hours  or  periods  of  service  of  airmen, 
and  other  employees  of  air  carriers.  In 
prescribing  such  regulations,  section 
601(b)  of  the  Act  requires  that  the  Ad¬ 
ministrator  give  full  consideration  to 
the  duty  resting  upon  air  carriers  to 
perform  their  services  with  the  high¬ 
est  possible  degree  of  safety  in  the 
public  interest.  Moreover,  regardless 
of  this  stautory  obligation,  the  agency 
does  not  agree  with  the  proposition 
that  it  should  allow  this  aspect  of 
air  safety  to  be  left  exclusively  to  in¬ 
dustry. 

V.  Discussion  of  the  Proposal 

A.  GENERAL 

Due  to  the  nature  of  flight  time 
limitations  in  general,  the  agency  has 
prepared  a  series  of  examples  which  it 
believes  will  provide  a  clearer  under¬ 
standing  of  this  proposal.  The  exam¬ 
ples  have  been  set  forth  in  a  separate 
appendix  to  the  preamble  and  should 
not  be  considered  part  of  the  proposed 
regulatory  material.  Where  an  exam¬ 
ple  has  been  provided  to  illustrate  a 
particular  situation,  a  reference  to  the 
appropriate  example  number  in  the 
appendix  will  be  foimd  in  the  body  of 
the  preamble. 

’The  instant  proposals  differ  from 
the  current  regulations  in  many  re¬ 
spects.  ’The  discussion  which  follows 


focuses  on  these  changes  and  high¬ 
lights  the  more  salient  features  of  the 
proposed  amendments. 

B.  CERTIFICATE  HOLDERS  COVERED 

The  present  rules  are  set  forth  in 
three  subparts  within  Part  121:  Sub¬ 
part  Q  applicable  to  domestic  air  carri¬ 
ers,  Subpart  R  applicable  to  flag  air 
carriers  and  Subpart  S  applicable  to 
supplemental  air  carriers  and  commer¬ 
cial  operators.  The  new  proposal 
consists  only  of  Subpart  Q  and,  as  pre¬ 
viously  mentioned,  it  will  apply  uni¬ 
formly  to  all  Part  121  certificate  hold¬ 
ers. 

Flight  crewmembers  of  air  travel 
clubs  certificated  imder  Part  123  are 
not  currently  required  to  comply  with 
the  flight  time  limitations  of  Part  121, 
but  are  governed  by  §  123.47  which 
provides  for  an  8-hour  rest  period  in 
any  24-hour  period.  Flight  crew¬ 
members  employed  by  air  travel  clubs 
would  be  subject  to  new  Subpart  Q.  In 
view  of  the  increased  use  of  modem 
turbojet-powered  aircraft  by  air  travel 
clubs  and  the  increased  activity  en¬ 
gaged  in  by  these  clubs,  the  FAA  be¬ 
lieves  that  these  increased  safety  stan¬ 
dards  are  warranted.  The  FAA  re¬ 
ceived  no  objection  to  the  inclusion  of 
air  travel  clubs  in  its  Proposal  No.  552 
at  the  Operations  Review  Conference. 

C.  OPERATIONS  COVERED 

The  proposed  rules  contain  two  dif¬ 
ferent  kinds  of  limitations;  flight  time 
and  duty  time.  The  FAA  believes  that 
both  limitations  are  necessary  since 
the  effects  of  flight  crewmember  fa¬ 
tigue  are  not  confined  to  the  time 
during  which  an  aircraft  is  airborne. 
Proposed  Subpart  Q  places  responsi¬ 
bility  for  compliance  with  applicable 
flight  and  duty  time  limitations  upon 
the  individual  flight  crewmember  as 
well  as  the  certificate  holder. 

The  proposal  would  include  in  the 
computation  of  flight  time  the  time 
spent  as  a  flight  crewmember  In  any 
operation  for  a  certificate  holder,  in¬ 
cluding  the  time  spent  while  engaged 
in  ferrying  and  positioning  aircraft 
and  receiving  and  conducting  profi¬ 
ciency  checks  and  other  training 
flights,  notwithstanding  the  fact  that 
those  operations  are  not  conducted 
under  Part  121  or  123.  Flight  time  ac¬ 
cumulated  while  engaged  in  any  other 
commercial  operation  would  also  be  in¬ 
cluded  in  computing  a  crewmember's 
total  flight  and  duty  time. 

The  FAA  is  aware  that  some  flight 
crewmembers  accumulate  flight  time 
in  other  commercial  operations,  in  ad¬ 
dition  to  their  usual  employment  for  a 
Part  121  or  123  certificate  holder. 
Under  the  current  regulations,  all 
commercial  flying  is  coimted  in  com¬ 
puting  a  crewmember’s  duty  aloft.  ’The 
proposal  will  not  change  this  proce¬ 
dure  other  than  to  require  that  flight 
time  accumulated  in  other  commercial 
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operations  be  counted  as  both  flight 
and  duty  time  in  scheduling  a  crew¬ 
member  for  operations  governed  by 
proposed  Subpart  Q.  While  the  FAA 
believes  sufficient  latitude  is  provided 
in  the  proposed  regulations  to  allow 
participation  in  other  commercial 
flying,  prudent  scheduling  will  be  re¬ 
quired  by  individual  crewrmembers  to 
avoid  the  effects  of  fatigue  and  to 
insure  compliance  with  all  flight  and 
duty  time  limitations. 

This  proposal  does  not  require  mili¬ 
tary  flight  time  to  be  added  to  a  crew¬ 
member’s  total  flight  time  accumulat¬ 
ed  in  operations  for  a  certificate 
holder  and  in  other  commercial  oper¬ 
ations.  However,  to  determine  whether 
there  are  adequate  reasons  to  support 
such  a  rule,  additional  information  Ls 
requested  from  interested  parties  con¬ 
cerning  this  subject. 

Accordingly,  in  addition  to  any  gen¬ 
eral  comments,  responses  to  the  fol¬ 
lowing  questions  are  solicited  to  assist 
the  agency  in  evaluating  this  issue. 
Based  upon  the  comments  received, 
the  agency  may  decide  that  circum¬ 
stances  warrant  the  inclusion  of  mili¬ 
tary  flight  time  in  the  computation  of 
total  flight  time. 

How  many  hours  per  month  does  a  Re¬ 
serve  or  National  Guard  pilot  typically  fly? 
Per  year? 

How  are  Reserve  and  National  Guard 
pilots  scheduled  for  military  flight  time  and 
how  many  days  are  required  for  a  crew¬ 
member  to  fulfill  his  monthly  assignment  of 
military  flight  time? 

Are  crewmembers  who  engage  in  both 
kinds  of  flying  subject  to  increased  fatigue? 
If  so,  why?  If  not,  why  not? 

Would  the  failure  to  include  military 
flight  time  in  the  computation  of  total 
flight  time  contribute  to  excessive  crew¬ 
member  fatigue?  If  so,  how? 

Other  than  including  military  flight  time 
in  the  computation  of  total  flight  time, 
what  alternatives  are  available  to  lessen  the 
possibility  that  excessive  fatigue  could 
result  from  the  accumulation  of  military 
flight  time,  in  addition  to  commercial  flight 
time. 

Would  the  inclusion  of  military  flight 
time  in  the  computation  of  total  flight  time 
result  in  a  crewmember  exceeding  any  of 
the  proposed  flight  or  duty  time  limita¬ 
tions?  If  so,  specify  which  limitations  would 
be  exceeded  and  the  facts  in  support  of  your 
conclusion. 

If  milit  ary  flight  time  was  counted  tow'ard 
a  crewmember’s  total  flight  time,  would  it 
adversely  affect  the  scheduling  process  for 
the  military,  the  air  carrier  or  the  flight 
crewmember?  If  so,  how? 

What  alternatives  are  available  to  lessen 
the  effect  of  including  military  flight  time 
in  the  computation  of  total  flight  time. 

Would  any  Reserve  or  National  Guard 
pilots  relinquish  flying  status  if  military 
flight  time  was  included  in  the  computation 
of  total  flight  time?  If  so.  what  portions  of 
this  proposal  would  cause  you  to  take  such 
action? 

C.  ACCUMULATION  OF  FLIGHT  TIME  AND 
DUTY  TIBIE 

For  purposes  of  administering  pro¬ 
posed  Subpart  Q,  the  definition  of 


flight  time  as  contained  in  proposed 
§121.473  will  apply  rather  than  the 
definition  which  currently  exists  in 
Part  1.  As  proposed,  flight  time  would 
begin  when  the  aircraft  departs  the 
boarding  gate  for  the  purpose  of  flight 
and  end  when  the  aircraft  arrives  at  a 
boarding  gate,  usually  after  a  landing. 
However,  if  an  aircraft  departs  the 
boarding  gate  and  is  forced  to  return 
prior  to  takeoff,  flight  time  would  end 
when  the  aircraft  arrived  back  at  the 
gate  and  would  start  again  upon  de¬ 
parture  from  the  gate  for  the  purpose 
of  flight. 

To  accumulate  flight  time,  a  flight 
crewmember  must  be  serving  at  a 
flight  crewmember  station  either  as  a 
pilot,  flight  engineer,  flight  navigator 
or  additional  flight  crewmember. 
Where  a  flight  crew  is  augmented, 
flight  time  would  be  accumulated  only 
while  the  crewmember  is  serving  as  a 
basic  flight  crewmember.  For  example, 
a  first  officer  who  rests  in  a  crew  bunk 
while  being  relieved  by  a  relief  officer 
would  not  accumulate  flight  time  until 
returning  to  the  cockpit  and  perform¬ 
ing  assigned  duties.  While  resting  in 
the  crew  bunk,  however,  the  crew¬ 
member  would  still  continue  to  accu¬ 
mulate  duty  time.  In  the  case  of  a 
flight  navigator,  duty  time  would  be 
accumulated  for  an  entire  flight  while 
flight  time  would  be  accumulated  only 
for  that  portion  of  the  flight  during 
which  the  navigator  serves  as  the  pri¬ 
mary  means  of  navigation. 

As  proposed  in  §  121.473,  duty  time 
would  be  accumulated  whenever  a 
flight  crewmember  performs  any  re¬ 
quired  assignment  for  a  certificate 
holder.  While  time  spent  performing 
preflight  and  postflight  duties  would 
be  exclusively  duty  time,  all  flight 
time  accumulated  in  any  operation  for 
the  certificate  holder  would  also  con¬ 
stitute  duty  time.  In  addition,  any 
time  spent  on  the  ground  between 
flights  for  a  certificate  holder  in  the 
same  duty  period  would  also  constitute 
duty  time. 

While  flight  time  accumulated  in 
other  commercial  operations  would  be 
included  in  duty  time,  assignments 
other  than  flight  time  performed  in 
other  commercial  operations  would 
not. 

In  addition  to  the  flight  and  duty 
time  limitations  applicable  to  duty  pe¬ 
riods,  all  flight  crewmembers  would  be 
governed  by  flight  time  limitations  of 
30  hours  in  any  168  hours,  120  hours 
in  any  calendar  month  and  1,000 
hours  in  any  calendar  year  in  accor¬ 
dance  with  proposed  §  121.475(a). 

In  spite  of  the  problems  associated 
with  revising  the  current  rules,  the 
agency  must  attempt  to  formulate  rea¬ 
sonable  standards  which  will,  to  the 
extent  possible,  prevent  excessive 
crewmember  fatigue  from  adversely 
affecting  the  safety  of  flight  while  en¬ 
abling  certificate  holders  to  operate 


with  as  much  flexibility  as  possible. 
Based  upon  the  proposals  and  com¬ 
ments  submitted  to  the  Operations 
Review  Conference,  and  FAA’s  experi¬ 
ence  and  judgment,  the  agency  be¬ 
lieves  that  the  proposal  will  accom¬ 
plish  these  goals.  However,  the  agency 
is  not  irrevocably  committed  to  any 
specific  flight  or  duty  time  limitation 
and  especially  would  appreciate  receiv¬ 
ing  comments  in  this  area.  These  com¬ 
ments  will  be  carefully  evaluated 
before  a  final  decision  is  reached  as  to 
the  amount  of  any  flight  or  duty  time 
limitation. 

Accordingly,  in  addition  to  general 
comments,  particular  attention  is  di¬ 
rected  to  the  following  questions: 

In  order  of  importance,  what  factors  are 
most  responsible  for  producing  fatigue  in 
flight  crewmembers? 

Which  of  these  factors  can  be  realistically 
included  in  a  rule  without  making  it  overly 
complex  and,  thus,  confusing  and  difficult 
to  a^bninister  and  enforce? 

To  what  extent  is  fatigue  caused  by  a 
crewmember’s  personal  activities?  Are  these 
personal  activities  more  responsible  for  pro¬ 
ducing  fatigue  than  the  factors  which  di¬ 
rectly  relate  to  the  accumulation  of  flight 
and  duty  time? 

Are  the  proposed  daily  flight  and  duty 
time  limitations  adequate  to  prevent  exces¬ 
sive  fatigue  without  the  need  for  weekly, 
monthly  and  yearly  flight  time  limitations? 

With  respect  to  any  numerical  limitation 
which  you  support  or  oppose,  state  the  basis 
for  your  conclusion  and  submit  or  cite  any 
studies  which  you  believe  support  your  con¬ 
clusion. 

Is  the  “two  for  one”  rest  period  adequate 
to  prevent  crewmember  fatigue  in  all  in¬ 
stances?  If  not,  specify  the  circumstances 
when  such  a  rest  period  would  not  be  ade¬ 
quate. 

Can  this  rest  period  be  exces.slve  and 
therefore  unnecessary  in  certain  cases?  If 
so,  specify  the  circumstances  when  such  a 
rest  period  would  not  be  necessary. 

D.  SERIES  OF  FLIGHTS 

One  of  the  primary  problems  with 
the  current  flight  time  limitations  con¬ 
cerns  the  term  “series  of  flights”  as  It 
is  used  in  §  121.471(c).  For  many  years, 
the  FAA  interpreted  “series  of  flights” 
to  mean  a  pre-determined  combination 
of  flights  scheduled  to  be  initiated  and 
completed  within  a  24-hour  period. 
The  effect  of  this  interpretation  was 
to  require  a  16  hour  test  period  at  the 
termination  of  flights  scheduled 
within  this  24-hour  period. 

Representatives  of  the  air  carriers 
voic^  objections  to  the  “series  of 
flights”  rule  since  they  believed  that 
many  schedules,  which  were  otherwise 
safe  and  did  not  result  in  excessive 
crewmember  fatigue,  did  not  meet  the 
requirements  of  §  121.471(c)  simply  be¬ 
cause  they  did  not  begin  and  end 
within  a  24-hour  period  and  did  not 
provide  a  rest  period  at  the  end  of  the 
series.  Many  pilot  also  expressed  oppo¬ 
sition  to  this  interpretation  since  it 
often  resulted  in  the  delay  of  the  16 
hour  rest  period  pending  completion 
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of  the  particular  series  of  flights  in¬ 
volved. 

As  proposed,  the  “series  of  flights” 
problem  would  be  eliminated  and 
every  schedule  viewed  in  terms  of  the 
number  of  crewmembers  assigned  to 
particular  flights  and  the  amount  of 
flight  and  duty  time  accumulated  be¬ 
tween  successive,  required  rest  periods. 
The  time  between  successive,  required 
rest  periods  during  which  a  crew- 
meml^r  accumulates  duty  time,  is 
termed  a  “duty  period”,  and  this  defi¬ 
nition  also  appears  in  proposed 
§121.473.  The  FAA  believes  that  the 
duty  period  concept  will  not  only 
eliminate  the  confusion  which  re¬ 
sulted  from  the  “series  of  flights”  rule, 
but  will  generally  provide  a  more  equi¬ 
table  and  workable  solution  to  the  rest 
period  problem.  (See  Appendix,  Exam¬ 
ple  1.) 

E.  REST  PERIODS 

1.  Computation 

All  rest  periods  (except  the  24-hour 
rest  period  required  every  168  hours  in 
proposed  §  121.481(a),  and  the  8-hour 
rest  period  option  as  it  relates  to  dead¬ 
head  transportation  in  proposed 
§  121.477)  are  computed  on  the  basis  of 
the  actual  flight  time  accumulated  by 
the  flight  crewmember,  rather  than 
the  flight  time  for  which  that  crew¬ 
member  was  scheduled.  The  figure  ob¬ 
tained  by  doubling  the  total  flight 
time  accumulated  since  the  last  rest 
period  would  constitute  the  required 
rest  period  unless  it  is  less  than  8 
hours,  in  which  case  the  crewmember 
would  be  required  to  receive  the  8- 
hour  minimum  rest  period  in  accor¬ 
dance  with  proposed  §  121.481(c).  Al¬ 
though  these  rest  periods  are  comput¬ 
ed  only  on  the  basis  of  accumulated 
flight  time,  a  certificate  holder  may 
not  schedule  a  crewmember  in  excess 
of  either  the  applicable  flight  time  or 
duty  time  limitations.  (See  Appendix, 
Example  2.) 

The  FAA  believes  that  the  two  for 
one  rest  period  (but  not  less  than  8 
hours)  proposed  by  §  121.481(c)  pro¬ 
vides  a  sound  formula  for  preventing 
excessive  crewmember  fatigue,  while 
eliminating  those  rest  periods  which 
may.  not  have  been  necessary  to  ac¬ 
complish  this  goal. 

2.  When  Required 

The  proposed  rest  period  is  based 
upon  accumulated  flight  time  and  may 
be  provided  at  any  time  prior  to  ex¬ 
ceeding  any  applicable  flight  or  duty 
time  limitation.  Accordingly,  this  for¬ 
mula  should  provide  the  necessary 
flexibility  in  scheduling,  while  assur¬ 
ing  that  flight  crewmembers  are  pro¬ 
vided  with  adequate  rest  periods,  re¬ 
gardless  of  how  much  flight  or  duty 
time  has  been  accumulated  prior  to  a 
rest  period. 

The  proposed  regulations  allow  a 
certificate  holder  to  provide  required 


rest  periods  before  the  applicable 
flight  or  duty  time  limitation  is 
reached.  However,  the  crewmember 
must  be  provided  with  the  applicable 
minimum  rest  period  for  this  time  to 
constitute  the  required  rest  period, 
thus  leaving  the  crewmember  with 
zero  flight  and  duty  time.  (See  Appen¬ 
dix,  Example  3.) 

3.  Deadhead  Transportation 

Other  than  the  rest  period  which 
must  be  provided  at  the  completion  of 
a  duty  period,  proposed  §  121.477,  per¬ 
taining  to  deadhead  transportation, 
also  sets  forth  an  8-hour  rest  period 
option  under  certain  circumstances. 

Deadhead  transportation  is  defined 
as  transportation  that  a  certificate 
holder  requires  and  provides  to  trans¬ 
port  a  crewmember  between  airports. 
Although  deadhead  transportation 
will  usually  be  accomplished  by  air, 
ground  transportation  can  also  consti¬ 
tute  deadhead  transportation  if  the 
transportation  is  between  airports  and 
is  required  and  provided  by  the  cer-  tl- 
flcate  holder.  The  time  spent  commut¬ 
ing  between  a  crewmember’s  place  of 
lodging  and  an  airport,  however, 
would  not  constitute  deadhead  trans¬ 
portation. 

The  definition  of  rest  period,  also  in¬ 
cluded  in  proposed  §  121.473,  specifies 
that  deadhead  transportation  does  not 
constitute  part  of  a  rest  period.  Pro¬ 
posed  §  121.477  additionally  specifies 
that  deadhead  transportation  is  to  be 
considered  duty  time  unless  it  is  fol¬ 
lowed  immediately  by  a  rest  period. 
(See  Appendix,  Example  4.) 

In  addition,  pror>osed  §  121.481(a)  re¬ 
quires  a  certificate  holder  to  provide 
each  flight  crewmember  with  a  24- 
hour  rest  period  every  168  consecutive 
hours.  This  rest  period  may  be  pro¬ 
vided  concurrently  with  any  other 
rest  period  required  by  proposed  Sub¬ 
part  Q. 

4.  Standby  or  Reserve  Status 

Proposed  §  121.481(b)  provides  that 
time  spent  in  a  standby  or  reserve 
status  is  considered  part  of  a  rest 
period,  provided  the  crewmember  is 
not  otherwise  accumulating  any  duty 
time.  The  FAA  believes  that  while  a 
flight  crewmember’s  freedom  may  in 
some  way  be  restricted  by  a  require¬ 
ment  that  the  crewmember  await  a 
phone  call  from  a  certificate  holder  in 
order  to  receive  a  duty  assignment, 
such  a  restriction  does  not  have  an  ad¬ 
verse  effect  on  safety,  provided  the 
crewmember  is  not  otherwise  perform¬ 
ing  any  required  assignment  for  the 
certificate  holder. 

F.  DETERMINATION  OF  APPLICABLE  FLIGHT 
AND  DUTY  TIME  LIMITATIONS 

To  determine  which  flight  and  duty 
time  limitations  govern  a  flight  crew¬ 
member  (other  than  a  flight  naviga¬ 


tor),  proposed  §  121.479  specifies  that 
the  certificate  holder  must  use  the 
lowest  flight  and  duty  time  limitations 
applicable  to  those  flight  crews  with 
which  the  crewmember  serves  in  line 
operations  for  the  certificate  holder 
during  that  duty  period.  A  crew¬ 
member  assigned  to  only  one  flight 
crew  in  a  duty  period  would  be  gov¬ 
erned  by  the  provision  in  §  121.483(b) 
dealing  with  the  particular  crew  com¬ 
position  involved.  (See  Appendix,  Ex¬ 
ample  5.) 

The  FAA  wishes  to  emphasize  that 
proposed  §  121.479  must  be  reapplied 
for  each  new  duty  period  to  determine 
the  appropriate  limitations  which  will 
govern  a  crewmember  for  that  period. 
In  addition,  the  rule  in  proposed 
§  121.479  does  not  apply  to  flight  navi¬ 
gators;  their  flight  and  duty  time  limi¬ 
tations  will  always  be  those  contained 
in  proposed  §  121.483(c),  regardless  of 
the  fact  that  flight  navigators  may 
also  serve  with  multiple  flight  crews 
during  a  duty  period. 

In  determining  which  flight  and 
duty  time  limitations  apply  for  a  duty 
period,  the  composition  of  other  com¬ 
mercial  flight  crews  with  which  the 
crewmember  serves  should  not  be  con¬ 
sidered.  It  is  only  the  composition  of 
the  crews  in  line  operations  for  the 
certificate  holder  which  determines 
the  appropriate  limitations.  In  addi¬ 
tion,  the  168  hour,  monthly  and  yearly 
flight  time  limitations  contained  in 
proposed  §  121.475(a)  apply  to  all  crew¬ 
members  without  regard  to  crew  com¬ 
position. 

G.  DELAYS  CAUSED  BY  CIRCUMSTANCES 

BEYOND  THE  CONTROL  OF  THE  CERTIFI¬ 
CATE  HOLDER 

Proposed  §  121.475(b)  requires  all 
certificate  holders  to  use  the  time  nor¬ 
mally  necessary  for  the  performance 
of  the  flight  or  duty  involved  in  sched¬ 
uling  crewmembers  for  flight  and  duty 
time.  In  the  event  circumstances  occur 
which  are  beyond  the  control  of  the 
certificate  holder  (such  as  delays 
caused  by  adverse  weather  conditions, 
air  traffic  control  requirements  or  me¬ 
chanical  difficulties),  proposed 
§  121.475(c)  permits  a  crewmember  to 
serve  up  to  2  hours  in  excess  of  any 
flight  or  duty  time  limitation.  When¬ 
ever  a  crewmember’s  total  elapsed 
flight  time,  plus  the  additional  flight 
time  scheduled  for  the  next  flight, 
would  cause  a  crewmember  to  exceed 
any  flight  or  duty  time  limitation  by 
more  than  2  hours,  the  next  flight 
would  not  be  allowed.  (See  Appendix, 
Example  6.)  The  only  justification  for 
a  crewmember  serving  in  excess  of  any 
flight  or  duty  time  limitation  by  more 
than  2  hours  would  be  in  situations 
where  a  delay  beyond  the  control  of 
the  certificate  holder  occurred  after 
takeoff  on  the  last  flight  of  a  duty 
period  or  168-hour,  monthly  or  yearly 
period. 
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The  FAA  believes  it  is  desirable  to 
provide  certificate  holders  with  a  cer¬ 
tain  amount  of  flexibility,  in  the  event 
circumstances  beyond  their  control 
cause  flight  time  to  be  accumulated  in 
excess  of  the  scheduled  flight  time. 
While  proposed  §  121.475(c)  provides 
this  flexibility,  it  recognizes  that  crew¬ 
members  should  not  be  allowed  to 
serve  if  the  excess  flight  time  may  ad¬ 
versely  affect  overall  performance.  Ac¬ 
cordingly,  the  FAA  is  of  the  view  that 
the  2  hours  of  additional  flight  or 
duty  time  authorized  by  proposed 
§  121.475(c)  provides  the  desired  flexi¬ 
bility  in  scheduling  without  imposing 
a  significant  burden  on  the  individual 
crewmember.  The  FAA  wishes  to  em¬ 
phasize,  however,  that  schedules  will 
have  to  be  adjusted,  in  accordance 
with  proposed  §  121.475(b),  if  certain 
flights  routinely  exceed  the  time  allot¬ 
ted  for  them. 

H.  HELICOPTER  OPERATIONS 

The  helicopter  operations  of  supple¬ 
mental  air  carriers  and  commercial  op¬ 
erators  that  are  conducted  under  Part 
121  are,  by  virtue  of  current  §  121.501, 
subject  to  the  flight  time  limitations 
prescribed  in  §  127.191.  As  proposed, 
§121.501  would  be  retained  as  new 
§  121.483(d)  since  the  FAA  believes 
that  the  flight  time  limitations  in  heli¬ 
copter  operations  should  remain  the 
same  until  the  matter  is  given  further 
consideration. 

VI.  Regulatory  Evaluation 

Although  the  subject  of  flight  and 
duty  time  limitations  has  been  contro¬ 
versial.  primarily  because  of  its' impor¬ 
tance  in  labor-management  negotia¬ 
tions.  much  of  the  controversy  has  re¬ 
sulted  from  the  complexity  and  the 
enforcement  problems  associated  with 
the  current  rules.  As  discussed  earlier, 
the  improvements  to  the  current  regu¬ 
lations  contained  in  these  proposals 
should  alleviate  these  problems  and 
the  resulting  controversy. 

The  FAA  does  not  believe  that  the 
certificate  holders  will  be  required  to 
incur  any  significant  additional  costs, 
other  than  an  initial  expenditure  re¬ 
quired  for  implementation  of  the  new 
limitations.  The  FAA  has  determined 
that  this  proposal,  if  adopted,  would 
not  impose  a  significant  burden  on  the 
private  sector,  on  consumers,  or  on  the 
Federal,  State  or  local  governments. 

VII.  Request  for  Additional 

Economic  Data 

Comments  have  been  received  con¬ 
cerning  the  anticipated  economic 
impact  on  U.S.  scheduled  air  carriers  if 
FAA  Proposal  No.  552  to  the  Oper¬ 
ations  Review  Program  were  adopted. 

Without  reaching  a  conclusion  as  to 
the  validity  of  the  estimates  supplied, 
the  agency  believes  that  the  substan¬ 
tial  changes  made  to  Proposal  No.  552 


make  the  previous  estimates  inapplica¬ 
ble  to  the  current  proposal. 

While  the  agency  does  not  believe 
that  this  proposal  will  impose  a  signifi¬ 
cant  economic  burden  on  affected  cer¬ 
tificate  holders,  it  is  aware  that  cer¬ 
tain  detailed  information  relating  to 
economic  impact  is  exclusively  in  the 
possession  of  the  individual  operators. 
Accordingly,  comments  concerning  the 
economic  impact  of  this  proposal  are 
strongly  encouraged. 

In  submitting  these  comments,  each 
certificate  holder  should  specify  the 
proposal’s  antici-  pated  effect  on  its 
particular  operation.  If  an  organiza¬ 
tion  desires  to  submit  economic  data 
on  behalf  of  a  group  of  carriers,  an 
adequate  breakdown  of  the  anticipat¬ 
ed  effect  on  each  member  of  the  group 
is  requested.  Additionally,  operators 
should  provide  realistic  comparisons  of 
the  most  current  costs  with  those 
costs  anticipated  to  occur  if  the  pro- 
Dosal  is  adopted.  In  many  cases,  there- 
rore,  current  contractual  provisions 
governing  flight  time  limitations  will 
have  to  be  considered  if  current  oper¬ 
ating  costs  are  based,  in  whole  or  in 
part,  on  those  contracts.  The  agency 
wishes  to  emphasize  that  unsupported 
assertions  as  to  the  anticipated  cost  of 
this  proposal  will  not  be  considered 
persuasive. 

Certificate  holders  should  submit  a 
detailed  cost  analysis  and  specify  the 
steps  taken  to  calculate  these  costs  as 
weU  as  any  assumptions  made  in  devel¬ 
oping  the  analysis.  If  any  certificate 
holder  believes  this  proposal  would,  if 
adopted,  have  an  adverse  impact  upon 
current  labor  contracts,  specific  infor¬ 
mation  to  support  this  contention 
should  be  provided. 

In  addition  to  these  general  guide¬ 
lines.  the  agency  solicits  responses  to 
the  following  specific  questions  relat¬ 
ing  to  the  economic  impact  of  the  pro¬ 
posal.  Although  these  questions  have 
been  prepared  primarily  for  the  con¬ 
sideration  of  affected  certificate  hold¬ 
ers.  the  agency  encourages  all  interest¬ 
ed  persons  to  submit  appropriate  in¬ 
formation  concerning  the  economic 
impact  of  the  proposal  on  any  segment 
of  the  aviation  industry. 

Do  you  believe  that  adoption  of  this  pro¬ 
posal  would  result  in  significant  dollar  and 
percentage  increases  in  annual  operating 
costs?  If  so,  please  specify: 

The  nature,  dollar  amount  and  percentage 
of  each  anticipated  increase  in  annual  oper¬ 
ating  costs. 

The  proposed  regulatory  provision  which 
accounts  for  each  of  the  anticipated  in¬ 
creases  mentioned  above.  (When  referring 
to  proposed  $  121.483,  specify  the  particular 
type  of  flight  crew  under  consideration 
and  whether  the  comment  relates  to  the  ap¬ 
propriate  flight  time  or  the  duty  time  limi¬ 
tation.) 

The  nature,  dollar  amount  and  percentage 
of  each  anticipated  increase  in  aimual  oper¬ 
ating  costs  if  each  daily  flight  and  duty  time 
limitation  was  raised,  on  an  across  the  board 
basis,  by  1  hour?  By  2  hours?  Lowered  by  1 
hour?  By  2  hours? 


Will  any  one-time  costs  be  incurred  if  this 
proposal  is  adopted?  If  so,  what  is  the 
nature  and  amount  of  those  anticipated 
costs? 

Information  would  also  be  appreciated 
concerning  any  anticipated  decrease  in  costs 
due  to  adoption  of  this  proposal. 

VIII.  Appendix  to  Preamble 

EXAMPLE  NO.  i;  DUTY  PERIODS 

If  a  flight  crewmember  serves  with  a 
flight  crew  consisting  of  a  pilot  in 
command  and  a  second  in  command, 
the  crewmember  would  be  governed  by 
proposed  §  121.483(b)(1),  which  speci¬ 
fies  a  flight  time  limitation  of  8  hours 
and  a  duty  time  limitation  of  12  hours. 
If  this  crewmember  accumulated  8 
hours  of  flight  time  since  his  last  rest 
period  (and  12  or  less  hours  of  duty 
time),  the  certificate  holder  would  be 
required  to  provide  him  with  a  rest 
period  of  16  hours  in  accordance  with 
proposed  §  121.481(c).  When  the  duty 
period  is  completed  and  the  required 
rest  period  is  provided,  the  flight  crew¬ 
member  would  be  left  with  zero  hours 
of  flight  and  duty  time  with  which  to 
begin  the  next  duty  period.  In  this 
manner,  each  schedule  is  based  upon 
the  total  flight  and  duty  time  accumu¬ 
lated  between  successive,  required  rest 
periods. 

EXAMPLE  NO.  2’,  REST  PERIODS 

A  crewmember  governed  by  an  8- 
hour  flight  time  limitation  and  a  12- 
hour  duty  time  limitation  would  be  re¬ 
quired  to  receive  a  rest  period  after  ac¬ 
cumulating  7  hours  of  flight  time  and 
12  hours  of  duty  time.  The  12  hours  of 
accumulated  duty  time  can  only  be  rel¬ 
evant  in  determining  when  the  rest 
period  is  required;  it  has  no  impor¬ 
tance  with  respect  to  the  amount  of 
rest  necessary  to  constitute  a  required 
rest  period.  In  this  example,  the  re¬ 
quired  rest  period  would  be  14  hours 
in  accordance  with  proposed 
§  121.481(c). 

EXAMPLE  NO.  S;  REST  PERIODS 

A  crewmember  governed  by  an  8- 
hour  flight  time  limitation  may  be 
rested  after  accumulating  only  6  hours 
of  flight  time.  In  accordance  with  pro¬ 
posed  §  121.481(c),  the  required  rest 
period  would  be  12  hours  and  the 
crewmember  would  have  zero  flight 
and  duty  time  after  such  a  rest  period 
was  received.  On  the  other  hand,  a 
certificate  holder  who  instructs  a 
crewmember  to  take  a  10-hour  rest 
period  after  6  hours  of  flight  time 
have  been  accumulated  would  not  be 
providing  the  crewmember  with  a  re¬ 
quired  rest  period.  Accordingly,  such  a 
rest  period  would  not  erase  the  flight 
and  duty  time  accumulated  since  the 
last  required  rest  period,  and  the  crew¬ 
member  would  still  have  6  hours  of  ac¬ 
cumulated  flight  time. 
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EXAMPLE  NO.  4',  DEADHEAD 
TRANSPORTATION 

A  flight  crewmember  who  is  dead¬ 
headed  for  three  hours  following  a  re¬ 
quired  rest  period,  and  who  is  sched¬ 
uled  to  report  to  begin  preflight  duties 
immediately  after  deadheading,  will 
already  have  3  hours  of  duty  time  ac¬ 
cumulated  as  a  result  of  the  deadhead 
transportation.  A  certificate  holder,  in 
accordance  with  proposed  §  121.477, 
could  provide  the  flight  crewmember 
with  an  8-hour  rest  period  after  the 
deadhead  transportation  was  complet¬ 
ed,  thereby  eliminating  the  3  hours  of 
duty  time  otherwise  attributable  to 
deadheading. 

A  flight  crewmember  who  is  dead¬ 
headed  during  the  middle  of  a  duty 
period,  and  then  provided  with  and  8- 
hour  rest  period  in  accordance  with 
proposed  §  121.477,  would  elimnate 
that  duty  time  attributable  to  dead¬ 
heading;  if  the  8-hour  rest  period  is 
sufficient,  it  also  would  eliminate  the 
night  time  and  duty  time  accumulated 
during  that  duty  period.  For  example, 
a  flight  crewmember  who  has  accumu¬ 
lated  4  hours  of  flight  time  and  6 
hours  of  duty  time  may  be  deadhead¬ 
ed  for  2  hours,  thus  giving  him  4  hours 
of  flight  time  and  8  hours  of  duty 
time.  If  an  8-hour  rest  period  is  then 
provided,  the  crewmember  would  have 
zero  hours  of  flight  and  duty  time 
since  the  8-hour  rest  period  would  sat¬ 
isfy  both  the  requirements  of  pro¬ 
posed  §§  121.477  and  121.481(c). 

As  a  further  example,  a  flight  crew¬ 
member  governed  by  a  12-hour  duty 
time  and  8-hour  flight  time  limitation, 
who  has  reached  either  or  both  of 
these  limitations,  may  still  be  dead¬ 
headed  before  a  rest  period  is  pro¬ 
vided.  If  8  hours  of  flight  time  were 
accumulated,  the  required  rest  period 
would  be  16  hours  (8  hours  of  accumu¬ 
lated  flight  time  multiplied  by  2).  This 
rest  period  would  also  satisfy  the  8- 
hour  rest  period  authorized  in  pro¬ 
posed  §  121.477  to  eliminate  the  dead¬ 
heading  time  as  duty  time,  since  that 
section  allows  the  8-hour  rest  period 
following  deadhead  transportation  to 
be  provided  concurrently  with  any 
other  rest  period  required  by  the  pro¬ 
posed  subpart. 

EXAMPLE  NO.  S;  CREW  COMPOSITION 

A  crewmember  who  is  assigned  to  a 
flight  crew  consisting  of  a  pilot  in 
command,  a  second  in  command  and  a 
flight  engineer,  would  be  governed 
either  by  proposed  §  121.483(b)(2)  or 
§  121.483(b)(3),  depending  upon 
whether  that  crewmember  is  sched¬ 
uled  for  more  than  two  landings  or 
two  or  less  landings  during  the  duty 
period. 

However,  a  flight  crewmember  may 
be  assigned  to  a  crew  consisting  of  a 
pilot  in  command  and  a  second  in  com¬ 
mand  for  part  of  the  duty  period,  and 
to  a  crew  consisting  of  a  pilot  in  com¬ 


mand,  a  second  in  command  and  a 
flight  engineer  for  the  remainder  of 
that  duty  period.  Accordingly,  the 
crewmember  in  this  example  would  be 
governed  by  proposed  S  121.483(b)(1). 
since  the  flight  and  duty  time  limita¬ 
tions  for  a  crewmember  serving  with  a 
crew  consisting  of  a  pilot  in  command 
and  a  second  in  command  are  lower 
than  those  for  a  crewmember  serving 
with  a  pilot  in  command,  a  second  in 
command,  and  a  flight  engineer. 

EXAMPLE  NO.  S;  DELAYS 

If  a  crewmember  was  governed  by  an 
8-hour  flight  time  limitation  (and 
scheduled  for  four  flights,  each  of  2- 
hours  duration)  and  had  accumulated 
9  hours  of  flight  time  after  the  first 
three  flights  due  to  reasons  beyond 
the  control  of  the  certificate  holder, 
the  crewmember  would  not  be  allowed 
to  depart  the  boarding  gate  for  his 
final  2-hour  flight,  since  the  crew¬ 
member  would  accumulate  at  least  11 
hours  of  flight  time  before  being  pro¬ 
vided  a  rest  period,  thus  exceeding  the 
8-hour  limitation  by  more  than  2 
hours.  If  this  crewmember  had  accu¬ 
mulated  8  hours  of  flight  time 
through  three  flights,  the  last  2-hour 
flight  would  be  permissible  in  accor¬ 
dance  with  proposed  §  121.475(c).  The 
FAA  wishes  to  emphasize  that  any  re¬ 
quired  rest  period  is  based  on  accumu¬ 
lated  flight  time,  and  a  crewmember 
allowed  by  proposed  §  121.475(c)  to  ac¬ 
cumulate  10  hours  of  flight  time 
rather  than  the  normal  8  hours,  would 
be  required  to  receive  a  20-hour  rest 
period  if  the  10  hours  were,  in  fact,  ac¬ 
cumulated.  Likewise,  flights  which  are 
completed  ahead  of  schedule  are  treat¬ 
ed  in  the  same  manner. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  W.  J.  Biron  and  C.  A. 
McKay,  Plight  Standards  Service,  and 
MarshaU  S.  FiUer,  Office  of  the  Chief 
Counsel. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  121  and  123  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Parts  121 
and  123)  as  follows: 

PART  121— CERTIFICATION  AND  OPERATIONS: 

DOMESTIC,  FLAG,  AND  SUPPLEMENTAL  AIR 

CARRIERS  AND  COMMEROAL  OPERATORS 

OF  LARGE  AIRCRAFT 

1.  By  revising  the  contents  of  Sub¬ 
part  Q  of  Part  121  to  read  as  follows: 

Swbport  Q— FHght  CrawoiMibcr  Flight  and  Duly  Tima 
UmHotiant  and  Rati  Roquiramanta 

S^Ct 

121.471  Applicability. 

121.473  Definition  of  terms. 

121.475.  Flight  time  and  duty  time  limita¬ 
tions:  weekly,  monthly  and  yearly. 
121.477  Deadhead  transportation. 


Sec. 

121.479  Determination  of  applicable  flight 
time  and  duty  time  limitations:  flight 
crewmembers  other  than  flight  naviga¬ 
tors. 

121.481  Rest  requirements. 

121.483  Flight  time  and  duty  time  limita¬ 
tions:  duty  periods. 

121.485  Augmented  flight  crews. 

2.  By  revising  Subpart  Q  of  Part  121 
to  read  as  follows: 

Swbport  Q — Flight  Crowmooibor  Flight  and 
Duty  Tim*  Limitationt  and  Rett  Raqwiramontt 

§  121.471  Applicability. 

This  subpart  prescribes  flight  and 
duty  time  limitations  and  rest  require¬ 
ments  for  flight  crewmembers  utilized 
by  domestic,  flag,  and  supplemental 
air  carriers,  and  for  commercial  opera¬ 
tors  certificated  under  this  part. 

§  121.473  Deflnition  of  terms. 

For  the  purposes  of  this  subpart— 

"Additional  flight  crewmember" 
means  a  flight  crewmember  assigned 
to  assist  a  two-pilot  flight  crew,  but 
not  assigned  to  act  as  a  relief  officer, 
flight  engineer  or  flight  navigator. 

"Augmented  flight  crew"  means  a 
flight  crew  which  includes  one  or  more 
relief  officers  in  addition  to  the  basic 
flight  crew. 

.  "Basic  flight  crew"  means  the  mini¬ 
mum  flight  crew  required  by  the  air¬ 
craft  type  certificate. 

"Boarding  gate"  means  the  place  at 
which  passengers,  cargo  or  flight  crew¬ 
members  are  enplaned  for  the  purpose 
of  flight,  or  are  deplaned  after  a 
flight. 

"Deadhead  transportation"  means 
transportation  that  a  certificate 
holder  requires  and  provides  to  trans¬ 
port  a  crewmember  between  airports. 

"Duty  period"  means  the  time  be¬ 
tween  successive,  required  rest  periods 
during  which  a  crewmember  accumu¬ 
lates  duty  time. 

"Duty  time"  means  the  time  during 
which  a  crewmember  performs  any  re¬ 
quired  assignment  for  a  certificate 
holder  or  accumulates  flight  time  in 
other  commercial  operations.  Duty 
time  also  includes  time  spent  on  the 
ground  between  flights  in  the  same 
duty  period. 

"Flight  time"  means  the  time  during 
which  a  flight  crewmember  serves  at  a 
flight  crewmember  station  as  either  a 
pilot,  flight  engineer,  flight  navigator 
or  additional  flight  crewmember  in 
any  operation  for  a  certificate  holder, 
or  in  other  commercial  operations. 
Flight  time  begins  when  the  aircraft 
depart  the  boarding  gate  for  the  pur¬ 
pose  of  flight  and  ends  when  the  air¬ 
craft  arrives  at  a  boarding  gate.  In  the 
case  of  a  flight  navigator,  flight  time 
is  accumulated  only  for  that  portion 
of  a  flight  during  which  the  flight 
navigator  serves  as  the  primary  means 
of  navigation. 

"Relief  officer"  means  a  flight  crew¬ 
member  who  is  scheduled  to  serve 


FEDERAL  REGISTER,  VOL  43,  NO.  39— MONDAY,  FEBRUARY  27,  1978 


8076 


PROPOSED  RULES 


with  an  augmented  flight  crew  and  to 
accumulate  flight  time  in  relief  of  one 
or  more  flight  crewmembers. 

“Rest  period"  means  a  continuous 
period  of  time  required  by  this  subpart 
during  v/hich  a  crewmember  does  not 
accumulate  any  duty  time.  A  rest 
period  does  not  include  time  spent  in 
deadhead  transportation. 

§  121.475  Flight  time  and  duty  time  limita¬ 
tions:  weekly,  monthly  and  yearly. 

(a)  No  certificate  holder  may  sched¬ 
ule  a  flight  crewmember  and,  except 
as  provided  in  paragraph  (c)  of  this 
section,  no  flight  crewmember  may  ac¬ 
cumulate  night  time  in  excess  of: 

(1)  The  flight  or  duty  time  limita¬ 
tions  prescribed  in  §  121.483. 

(2)  30  hours  in  any  168  consecutive 
hours. 

(3)  120  hours  in  any  calendar  month. 

(4)  1,000  hours  in  any  calendar  year. 

(b)  In  scheduling  a  night  crew¬ 
member  for  night  and  duty  time 
under  this  subpart,  a  certificate  holder 
shall  base  its  computation  on  the  time 
normally  necessary  for  the  perform¬ 
ance  of  the  night  or  duty  involved. 

(c)  A  night  crewmember  may  serve 
in  excess  of  any  night  or  duty  time 
limitation  of  this  subpart  only  if  the 
excess  time  is  due  to  reasons  beyond 
the  control  of  the  certificate  holder, 
however,  a  night  crewmember  may 
not  depart  the  boarding  gate  for  the 
purpose  of  night  if  the  crewmember’s 
actual  elapsed  night  time,  plus  the 
night  time  scheduled  for  the  next 
night,  will  cause  the  crewmember  to 
exceed  the  applicable  night  or  duty 
time  limitation  by  more  than  2  hours. 

§  121.477  Deadhead  transportation. 

Deadhead  transportation  shall  be 
considered  duty  time  unless  the  dead¬ 
head  transportation  is  followed  imme¬ 
diately  by  a  rest  period.  If  a  rest 
period  is  provided,  it  must  be  at  least  8 
hours  and  may  be  provided  concur¬ 
rently  with  any  other  rest  period  re¬ 
quired  by  this  subpart. 

§  121.479  Determination  of  applicable 
flight  time  and  duty  time  limitations: 
flight  crewmembers  other  than  flight 
navigators. 

A  night  crewmember,  other  than  a 
night  navigator,  who  accumulates 
flight  time  with  more  than  one  flight 
crew  during  a  duty  period  shall  be  gov¬ 
erned  by  the  lowest  flight  and  duty 
time  limitations  applicable  to  those 
flight  crews  with  which  the  crew¬ 
member  serves  in  line  operations  for 
the  certificate  holder  during  that  duty 
period. 


§  121.481  Rest  requirements. 

(a)  A  certificate  holder  shall  provide 
each  night  crewmember  with  a  rest 
period  of  not  less  than  24  hours  at 
least  once  during  every  168  consecu¬ 
tive  hours.  'This  24-hour  rest  period 
may  be  provided  concurrently  with 
any  other  rest  period  required  by  this 
subpart. 

(b)  That  period  of  time  during  which 
a  night  crewmember,  who  is  otherwise 
in  a  rest  period,  is  required  by  the  cer¬ 
tificate  holder  to  be  available  to  re¬ 
ceive  a  schedule  of  duty  time  is  consid¬ 
ered  part  of  a  rest  period. 

(c)  The  rest  period  required  by 
§  121.483(a),  must  be  at  least  twice  the 
number  of  hours  of  night  time  accu¬ 
mulated  since  the  last  rest  period,  but 
not  less  than  8  hours. 

§  121.483  Flight  time  and  duty  time  limita¬ 
tions:  duty  periods. 

(a)  No  certificate  holder  may  sched¬ 
ule  a  night  crewmember,  and  no  night 
crewmember  may  serve,  in  excess  of 
the  night  time  or  duty  time  limita¬ 
tions  set  forth  in  paragraphs  (b)  and 
(c)  without  a  rest  period. 

(b)  The  limitations  for  flight  crew¬ 
members  serving  with  night  crews 
consisting  of— 

(DA  pilot  in  command  and  a  second 
in  command  are  8  hours  of  night  time 
and  12  hotirs  of  duty  time. 

(2)  A  pilot  in  command,  a  second  in 
command,  and  a  flight  engineer  or  an 
additional  night  crewmember,  when 
the  flight  crewmember  is  scheduled 
for  more  than  two  landings  during  a 
duty  period,  are  8  hours  of  night  time 
and  13  hours  of  duty  time. 

(3)  A  pilot  in  command,  a  second  in 
command,  and  a  night  engineer  or  an 
additional  night  crewmember,  when 
the  flight  crewmember  is  scheduled 
for  two  or  le^  landings  during  a  duty 
period,  are  10  hours  of  night  time  and 
14  hours  of  duty  time. 

(4)  A  pilot  in  command,  a  second  in 
command,  and  a  relief  officer  are  10 
hours  of  flight  time  and  16  hours  of 
duty  time. 

(5)  A  pilot  in  command,  a  second  in 
command,  a  flight  encdneer.  and  a 
relief  officer  are  10  hours  of  night 
time  and  16  hours  of  duty  time. 

(6)  A  pilot  in  command,  a  second  in 
command,  a  flight  engineer,  and  two 
or  more  relief  officers  are  10  hours  of 
night  time  and  20  hours  of  duty  time. 

(c)  The  limitations  for  night  naviga¬ 
tors  are  10  hours  of  night  time  and  16 
hours  of  duty  time. 

(d)  Flight  crewmembers  serving  in 
helicopter  operations  subject  to  this 
part  are  governed  by  the  night  time 
limitations  prescribed  in  §  127.191. 


$  121.485  Augmented  flight  crews. 

(a)  The  pilot  in  command,  as  desig¬ 
nated  in  the  dispatch  or  night  release, 
shall  remain  the  pilot  in  command  at 
all  times  during  the  night. 

(b)  During  operations  involving  one 
or  more  relief  officers,  either  the  pilot 
in  command  or  the  second  in  com¬ 
mand.  as  designated  in  the  dispatch  or 
night  release,  shall  be  at  a  pilot  sta¬ 
tion  at  all  times. 

(c)  Each  certificate  holder  shall  pro¬ 
vide  crew  bunks  on  the  airplane  equal 
to  the  number  of  relief  officers  when¬ 
ever  an  augmented  night  crew  is 
scheduled  for  nights  in  excess  of  12 
hours  during  a  duty  period. 

Subparts  R  and  S— [Rosarvod] 

3.  By  revoking  Subparts  R  and  S  of 
Part  121  of  the  Fedeial  Aviation  Regu¬ 
lations  and  marking  them  reserved. 

PART  123— CERTIFICATION  AND  OPERATIONS: 

AIR  TRAVEL  aUBS  USING  LARGE  AIR¬ 
PLANES 

4.  By  amending  §123.27  by  redesig¬ 
nating  paragraphs  (k),  (1),  and  (m)  as 
paragraphs  (1),  (m).  and  (n),  respec¬ 
tively;  and  by  adding  a  new  paragraph 

(k).  As  amended,  paragraphs  (k).  (1), 

(m).  and  (n)  would  read  as  follows: 

§  123.27  Applicable  regulations  of  Part 
121. 

•  •  •  •  • 

(k)  Subpart  Q. 

(l)  Subpart  T,  except  §§  121.537(c), 
121.548,  and  121.574. 

(m)  Subpart  U,  except  §  121.597(a). 

(n)  Sections  121.683,  121.689, 

121.693,  121.697,  121.701,  121.703,  and 
121.705  of  Subpart  V.  except 
§  121.697(a)(3). 

§  123.47  [Reserved] 

5.  By  revoking  §  123.47  and  marking 
it  reserved. 

(Secs.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1421,  and  1424),  and  Sec.  6<c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJS.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  the  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  16,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  £>oc.  78-4944  Filed  2-24  78;  8:45  am] 
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